
PRESENTERS

Natalie Coates, Kahui Legal and University of Auckland, Whakatane
Natalie has strong interest in the intersection between tikanga and the law. She is 
currently part of the nationwide Te Korimako Legal Education roadshow.

Her Honour Judge Sharyn Otene, District Court, Hamilton
Judge Otene (Ngāpuhi) was appointed to the District Court bench in 2015 and sits 
in the family, youth and criminal jurisdictions. 

The statements and conclusions contained in this booklet are those of the author(s) only and not those of the New Zealand Law Society. This 
booklet has been prepared for the purpose of a Continuing Legal Education course.  It is not intended to be a comprehensive statement of the 
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.

Dr Allan Cooke, Quadrant Chambers, Auckland
Allan is a lawyer who receives regular instructions from the Family Court, parents, 
whānau, non-kin caregivers and NGOs to act in Oranga Tamariki cases. Allan’s 
2014 doctorate was on State Responsibility for Children in Care.

Darrin Haimona MNZM, Oranga Tamariki – Ministry for Children, 
Wellington
Before joining Oranga Tamariki, Darrin led the Māori Reference Group that 
developed E Tu Whānau, a Māori-led response to combat family violence while 
focusing on traditional values.

Erin Judge, Oranga Tamariki – Ministry for Children, Wellington
As Kaihautū Ture, Erin (Ngāti Tūwharetoa) leads a team of 105 lawyers and legal 
assistants. She has previously worked at Crown Law, NZ Police and the Victorian 
Government Solicitors’ Office. 



Cover and text stocks used in this publication are from Forestry Stewardship Council certified mills, 
manufactured under the environmentally responsible paper manufactured environmental management 
system ISO 14001, using pulp from well managed forests and other controlled sources.



CONTENTS  

1. CARE AND PROTECTION: PAST, PRESENT, FUTURE .......................................................... 1 
INTRODUCTION .......................................................................................................................................... 1 
GENESIS: TITIRO WHAKAMURI, KŌKIRI WHAKAMUA ................................................................................. 2 
THE SPACE BETWEEN INTENT AND PRACTICE ............................................................................................. 4 

Objects and principles: 1989 ............................................................................................................... 4 
Amended purposes and principles: 2019 ............................................................................................. 7 

APPLICATION ............................................................................................................................................. 8 
Process ................................................................................................................................................. 8 
The nature of representation .............................................................................................................. 11 
Policy.................................................................................................................................................. 11 
Broadened advocacy .......................................................................................................................... 12 

CONCLUSION ........................................................................................................................................... 13 

2. THE BLACK LETTER LAW AMENDMENTS........................................................................... 15 

INTRODUCTION ........................................................................................................................................ 15 
THE SOCIAL INVESTMENT DYNAMIC ........................................................................................................ 16 
THE AMENDMENTS (AT LAST!) ................................................................................................................. 18 
INTRODUCTORY DISCUSSION .................................................................................................................... 18 
WELL-BEING ............................................................................................................................................ 19 
SECTIONS 5(1)(A), 10 AND S 11 – CHILDREN’S PARTICIPATION ................................................................ 20 

Section 5(1)(a) .................................................................................................................................... 20 
Section 10 ........................................................................................................................................... 21 
Section 11 – participation and views of children ............................................................................... 21 
Section 14 and s 14AA ........................................................................................................................ 22 

SERIOUS HARM? ....................................................................................................................................... 23 
Section 14 ........................................................................................................................................... 24 
Section 14(1)(a) .................................................................................................................................. 24 
Section 14(1)(b) .................................................................................................................................. 26 
Section 14(1)(c) .................................................................................................................................. 26 
Section 14(1)(d) .................................................................................................................................. 26 
Section 14(1)(e) .................................................................................................................................. 27 

CARE OR PROTECTION ORDER AND ITS RELATED PROCESS ....................................................................... 27 
What is a care or protection order? ................................................................................................... 27 
Process ............................................................................................................................................... 27 

INTERIM CUSTODY ORDERS ...................................................................................................................... 28 
INTERIM GUARDIANSHIP ORDERS – SECTION 110AA ............................................................................... 30 
OTHER IMPORTANT AMENDMENTS ........................................................................................................... 32 

Section 18A ......................................................................................................................................... 32 
Section 18B(2)(a) and (4): ................................................................................................................. 33 

TRANSITION TO INDEPENDENCE ............................................................................................................... 33 
How will Oranga Tamariki provide this?........................................................................................... 34 
Transitional provisions: the outsider’s perspective ........................................................................... 35 
Definitions .......................................................................................................................................... 36 
Section 386AAD: The entitlement to live with a caregiver for 18-20-year olds ................................. 37 
Assistance to those under 25 years ..................................................................................................... 38 
Eligibility ............................................................................................................................................ 39 
Oranga Tamariki (National Care Standards and Related Matters) Regulations 2018 ...................... 40 

TRANSITIONAL PROVISIONS ..................................................................................................................... 42 

3. IMPROVING OUTCOMES FOR TAMARIKI MĀORI, THEIR WHĀNAU, HAPŪ AND  
          IWI .....................................................................................................................................................45 

KA MUA, KA MURI (WALKING BACKWARDS INTO THE PAST TO INFORM THE FUTURE) .............................. 45 
SECTION 7AA ORANGA TAMARIKI ACT 1989.......................................................................................... 46 

Background to s 7AA .......................................................................................................................... 47 
Obligations imposed in order to recognise and provide a practical commitment to the principles of te 
Tiriti.................................................................................................................................................... 49 



 

APPENDIX ONE – TE TIRITI O WAITANGI THE TREATY OF WAITANGI .............................. 53 

APPENDIX TWO – LEGISLATIVE SECTIONS REFERRED TO IN THIS BOOK ....................... 57 

APPENDIX THREE – ORANGA TAMARIKI: OUR MĀORI CULTURAL FRAMEWORK ........ 79 
APPENDIX FOUR – NATIONAL CARE STANDARDS AND RELATED MATTERS 
REGULATIONS ........................................................................................................................................ 81 

 
 
 


